STAFF REPORT

AGENDA ITEM: Resolutien of the City Council of the City of Livingston Accepting
Certification of the Election Results of the Special Recall Election of August
31, 2010, Reciting the Election Facts, and Directing the City Clerk to
Administer Qaths of Office to the Mayor-Elect and Council Member-Elect

MEETING DATE:  September 21, 2010
PREPARED BY: Donna Barnes, City Clerk

REVIEWED BY: Richard Warne, City Manager
Jonathan P. Hobbs, City Attorney

RECOMMENDATION:

Adopt Resolution of the City Council of the City of Livingston Accepting Certification of the Election
Results of the Special Recall Election of August 31, 2010, Reciting the Election Facts, and Directing the
City Clerk to Administer Oaths of Office to the Mayor-Elect and Council Member-Elect.

BACKGROUND/DISCUSSION:

On August 31, 2010, a special recall election was held for the recall of Mayor Daniel Varela, Sr., and
Council Member Martha Nateras. Based on the tabulations from the Merced County Clerk-Registrar of
Voters there were a sufficient number of votes to recall Mayor Varela and Council Member Nateras. The
tabulation of the votes also indicates that Council Member Rodrigo Espinoza will succeed Mayor Daniel
Varela, Sr., as the Mayor, and that Theresa Land will succeed Council Member Nateras as Council
Member for the remainder of their terms. A copy of the certification of the election results from the
Merced County Clerk-Registrar of Voters is attached.

FISCAL IMPACT:

The City is responsible for the costs of the special election. The City has not yet received a final bill from
the County for the cost of the election. The costs of the election were previously estimated by the County
at $54,000.

ATTACHMENTS:

1. Resolution No. 2010-
2. Certification of Election Results

950358.1



RESOLUTION NO. 2010-

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LIVINGSTON
ACCEPTING CERTIFICATION OF THE ELECTION RESULTS OF THE SPECIAL
RECALL ELECTION OF AUGUST 31, 2010, RECITING THE ELECTION FACTS,
AND DIRECTING THE CITY CLERK TO ADMINISTER OATHS OF OFFICE TO
THE MAYOR-ELECT AND COUNCIL MEMBER-ELECT

WHERFEAS, a special election was held and conducted in the City of Livingston,
California, on Tuesday, August 31, 2010 (the “Special Election™), pursuant to applicable law;
and

WHEREAS, the Merced County Clerk-Registrar of Voters executed a certification of the
results of the canvass of the Special Flection (the “Certificate of Election™), a true and correct
copy of which is attached hereto as Exhibit A and incorporated herein by reference, and which
was delivered to the City on or about September 10, 2010.

NOW, THEREFORE, BE 1T RESOLVED by the City Council that:

1. The City Council adopts and incorporates by reference the Registrar’s Certificate of
Election results attached hereto as Exhibit A, and incorporated herein by reference,
reciting the facts of the election including: (a) the whole number of votes cast in the
City; (b) the names of the persons voted for; (¢} the measures voted upon; (d) what
offices each person was voted for; (e) the number of votes given at each precinct to
each person and for and against cach measure; and (f) the number of votes given in
the City to each person and for and against each measure.

2. The City Council declares and determines the results of the Special Election as
follows: Mayor Daniel Varela, Sr., and Council Member Martha Nateras are recalled
from the offices of Mayor and Council Member, respectively. Council Member
Rodrigo Espinoza is elected as Mayor to succeed Mayor Daniel Varela, Sr., for the
remainder of his term. Theresa Land is elected as Council Member to succeed
Council Member Martha Nateras for the remainder of her term.

3. The City Clerk is authorized and directed to deliver to each of the persons so elected a
copy of the Certificate of Election by the Merced County Clerk-Registrar of Voters
and to administer to each person so elected the oath of office prescribed in the
Constitution of the State of California, after which they shall be installed as the newly
elected officers. '

Passed and adopted this 21% day of September 2010, by the following vote:
AYES:

NOES:
ABSENT:



Daniel Varela, Sr., Mayor
of the City of Livingston

ATTEST:

I, Donna Batnes hereby certify that the foregoing resolution was regularly introduced,
passed, and adopted at a regular meeting of the City Council of the City of Livingston this
21 day of September 2010.

Donna Barnes, City Clerk
of the City of Livingston



EXHIBIT A

CERTIFICATION OF COUNTY CLERK-REGISTRAR OF VOTERS
TO THE RESULTS OF THE CANVASS OF THE AUGUST 31, 2010
SPECIAL MUNICIPAL RECALL ELECTION CITY OF LIVINGSTON

STATE OF CALIFORNIA
SS.
COUNTY OF MERCED

|, Karen D. Adams, County Clerk-Registrar of Voters of said county, do
hereby certify that, in pursuance to the provisions of Elections Code Section
15300, et seq., | did canvass the results of the votes cast in the Special Municipai
Recall Election City of Livingston held in said County on August 31, 2010 for
contests that were submitted fo the vote of the voters, and that the Statement of

Votes Cast to which this certificate is attached, is fuli, true and correct.

| hereby set my hand and official seal this 7" day of September 2010 at
the County of Merced.

Karen D. Agams, CPA
County Clerk-Registrar of Voters
County of Merced
State of California
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